
Public International Law I 
Prof. Dr. Ajla Skrbic, Prof. Dr. Dominik Steiger 

Winter Term 2023/2024 
Monday, 14:50 – 16:20 (5. DS) 

 
 Zentrum für Internationale Studien 
 Center for International Studies 

 

1 
 

Public International Law I – Syllabus 

§ 1 Introduction  
 (learning methods; a very brief history of international law; overview) 
 
§ 2 Subjects of international law  

(states, sovereignty, recognition; non-state actors: international organizations etc.) 
 
§ 3 Sources of international law  
 (treaties, customary law, general principles of international law, soft law) 
 
§ 4 International law and national law 

(monist and dualist theories, direct applicability of international law, German 
constitutional law and international law) 

 
§ 5 Sovereign equality, jurisdiction and immunity 

(sovereignty; means to establish jurisdiction; civil and criminal immunities)  
 
§ 6 Enforcement of public international law I: State responsibility  
 (attribution, consequences of an internationally wrongful act) 
 
§ 7 Enforcement of public international law II: Peaceful settlement of disputes 
 (diplomatic methods: chapter VI UN-Charter; legal methods: arbitration, PCIJ/ICJ) 
 
§ 8  The prohibition of the use of force and its exceptions  

(prohibition of intervention and of the use of force, self-defense, chapter VII UNC)  

Public International Law – General Literature and Websites of Interest 

General literature 

J. CRAWFORD, BROWNLIE’s Principles of public international law, OUP, 2019, 9th ed., 872 p., 
accessible via: https://opil.ouplaw.com/view/10.1093/he/9780198737445.001.0001/he-
9780198737445. 
M.D. EVANS (ed.), International law, Oxford University Press, 2018, 5th ed., 976 p.  
G. HERNÁNDEZ, International Law, OUP, 2022, 2nd ed., 720 p., https://katalog.slub-
dresden.de/id/0-1799937887  
J. KLABBERS, International Law, CUP, 2020, 3rd ed., 412 p., https://katalog.slub-dresden.de/id/0-
173428594X  
M.N. SHAW, International law, CUP, 2021, 9th ed., 1213 p. https://katalog.slub-
dresden.de/id/0-1750869349  
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International Journals 

AJIL – American Journal of International Law 
BYIL – British Yearbook of International Law 
EJIL – European Journal of International Law 
GoeJIL – Göttingen Journal of International Law 
HRLJ – Human Rights Law Journal 
HRQ – Human Rights Quarterly 
ICLQ – International Comparative Law Quarterly  
IRRC – International Review of the Red Cross 
JC & SL – Journal of Conflict & Security Law 
 

Internet sources 

ASIL Insights: http://www.asil.org/insights.htm 
ILIB – International Law in Brief: https://www.asil.org/ilib 
UN Audiovisual of International Law: http://legal.un.org/avl/presentations.html  
http://www.ejiltalk.org/ 
http://www.opiniojuris.org/  
http://invisiblecollege.weblog.leidenuniv.nl/ 
http://www.echrblog.blogspot.com/ 
https://voelkerrechtsblog.org/ 
https://www.justsecurity.org 
 

Widening the View on Public International Law 

A. Roberts, Is International Law International?, https://legal.un.org/avl/ls/AntheaR_IL.html.  
A. Anghie, Third World Approaches to International Law, 
https://legal.un.org/avl/ls/Anghie_IL.html.  
Tuchtfeld, Lischewski, Eschenhagen & Schuberth, #10 Kritische Perspektiven auf das 
Völkerrecht: Was nicht in euren Lehrbüchern steht, Völkerrechtsblog, 01.10.2021, doi: 
10.17176/20211001-124456-0. https://voelkerrechtsblog.org/10-kritische-perspektiven-auf-
das-volkerrecht/ 
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Course Schedule  

§ 1 Introduction and overview over the course 

Recommended Reading 

G. HERNÁNDEZ, INTERNATIONAL LAW, OUP, 2019, pp. 3-29. 
G. HERNÁNDEZ, INTERNATIONAL LAW, OUP, 2022, 2nd ed., Chapter 1 
 

Further Reading 

J. KLABBERS, INTERNATIONAL LAW, CUP, 2020, 3rd ed., pp. 3-23. 
M.N. SHAW, INTERNATIONAL LAW, CUP, 2019, 9th ed., Chapters 1 & 2 (pp. 1-58). 
J. CRAWFORD, BROWNLIE’S PRINCIPLES OF PUBLIC INTERNATIONAL LAW, OUP, 2019, 9th ed., pp. 4-17, 
accessible via: https://opil.ouplaw.com/view/10.1093/he/9780198737445.001.0001/he-
9780198737445-chapter-1.   
Paola Gaeta, Jorge E. Viñuales, and Salvatore Zappalá, Cassese's International Law, 2020, 3rd 
ed., pp. 20-43, accessible via: https://katalog.slub-dresden.de/id/0-1694198243 
 

§ 2a Subjects of International Law: States 
A. Basics 
B. States 

I. Montevideo-Convention: Elements of statehood 
1. Territory 
2. Permanent population 

a. Citizenship 
b. Diplomatic protection  

3. Government 
4. Recognition? 

II. Special cases: De-facto-regime and failed state 
III. Acquisition and loss of territory 
IV. People‘s right to self-determination  
V. State Succession 

 

Recommended Reading 

G. HERNÁNDEZ, International Law, OUP, 2019, pp. 105-130  
G. HERNÁNDEZ, INTERNATIONAL LAW, OUP, 2022, 2nd ed., Chapter 5 
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Further Reading 

▬ J. Klabbers, International Law, CUP, 2020, 3rd ed., pp. 73-91, 130-131. 
▬ M.N. Shaw, International law, CUP, 2019, 9th ed., Chapters 5, 8, 9, & 16 (pp. 179-242, 377-

416, 416-473, 834-879) 
▬ J. Crawford, Brownlie’s Principles of public international law, OUP, 2019, 9th ed., pp. 

105-110, 117-155, accessible via: 
https://opil.ouplaw.com/view/10.1093/he/9780198737445.001.0001/he-
9780198737445-chapter-4 and 
https://opil.ouplaw.com/view/10.1093/he/9780198737445.001.0001/he-
9780198737445-chapter-5 and 
https://opil.ouplaw.com/view/10.1093/he/9780198737445.001.0001/he-
9780198737445-chapter-6. 

▬ Paola Gaeta, Jorge E. Viñuales, and Salvatore Zappalá, Cassese's International Law, 2020, 
3rd ed., pp. 79-102, accessible via: https://katalog.slub-dresden.de/id/0-1694198243 

 

Further Listening 

Tuchtfeld, Schuberth, Lischewski, Eschenhagen, #7 Völkerrechtssubjektivität: Staat oder nicht 
Staat, das ist hier die Frage, Völkerrechtsblog, 02.07.2021. abrufbar unter 
https://voelkerrechtsblog.org/7-volkerrechtssubjektivitat/  
 

§ 2b Subjects of International Law: International Organisations et al. 
 
C. International Organisations 

I. On the rise and importance of IOs 
II. Definition of International Organisations  

1. Associations of subjects of international law 
2. Established by treaty 
3. Common Aim 
4. One or more organ(s) 

III. Common structural features of IO 
1. Constituent treaties  

a. Membership 
b. Withdrawal 

2. Legal personality 
3. Organisational structure 
4. Powers and relations to other States 

IV. The United Nations 
1. League of Nations and United Nations 
2. Purposes of the United Nations 
3. Principles of the UN 
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4. Membership 
5. Organs 

a. General Assembly 
b. Security Council 
c. International Court of Justice  
d. Secretariat and Secretary-General  
e. Economic and Social Council 

D. Individuals as Subjects of International Law 
E. Other subjects of international law 
 

Recommended Reading 

▬ G. Hernández, International Law, OUP, 2019, pp. 131-159 
▬ G. Hernández, International Law, OUP, 2022, 2nd ed., Chapter 6 

Further Reading 

▬ M.N. SHAW, International law, CUP, 2019, 9th ed., Chapters 5, 21 & 22 (pp. 179 -241,  1070-
1133) 

▬ J. Klabbers, International Law, CUP, 2020, 3rd ed., pp. 91-99. 
▬ Dominik Steiger, Kündigung völkerrechtlicher Verträge ohne Beteiligung des Gesetzgebers 

– Völker- und verfassungsrechtliche Voraussetzungen eines Austritts aus Internationalen 
Organisationen, in: T. Groh/F. Knur/C. Köster/S. Maus/T. Roeder (Hrsg.), Verfassungsrecht, 
Völkerrecht, Menschenrechte – Vom Recht im Zentrum der Internationalen Beziehungen. 
Festschrift für Ulrich Fastenrath zum 70. Geburtstag, 2019, S. 137-157. 

▬ J. Crawford, Brownlie’s Principles of public international law, OUP, 2019, 9th ed., pp. 110-
115, 156-160, accessible via: 
https://opil.ouplaw.com/view/10.1093/he/9780198737445.001.0001/he-9780198737445-
chapter-4#he-9780198737445-chapter-4; 
https://opil.ouplaw.com/view/10.1093/he/9780198737445.001.0001/he-9780198737445-
chapter-7#he-9780198737445-chapter-7.  

▬ Paola Gaeta, Jorge E. Viñuales, and Salvatore Zappalá, Cassese's International Law, 2020, 
3rd ed., pp. 140-150, 156-173, accessible via: https://katalog.slub-dresden.de/id/0-
1694198243 

Further Listening 

▬ C. Giorgetti, The Evolving Role of the Individual in International Law, 
https://legal.un.org/avl/ls/Giorgetti_IL.html . 

▬ A. Clapham, Rethinking the Role of Non-State Actors und International Law, 
https://legal.un.org/avl/ls/Clapham_IL.html . 

▬ Schuberth / Tuchtfeld / Lischewski / Eschenhagen, #12 Die Vereinten Nationen: 
UNverantwortlich?, Völkerrechtsblog, 03.12.2021, doi: 10.17176/20211203-210726-0. 
https://voelkerrechtsblog.org/12-die-vereinten-nationen/  
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§ 3 Sources of International Law 
 
A. Overview: Article 38 ICJ-Statute 
B. International conventions (treaties) 

I. Terminology 
1. International agreement  
2. between states / subjects of international law 
3. governed by international law 
4.  intent to create a legally binding document 

II. General issues 
III. The conclusion of treaties 
IV. Interpretation 
V. Reservations 
VI. Invalidity, termination, withdrawal from or suspension of the operation of a 

treaty 
C. International custom (customary international law) 

I. Significance 
II. Characteristics of customary law 

1. practice/consuetudo 
2. opinio juris  

C. General principles of law  
D. Judicial decisions 
E. Other sources of international law 

I. Unilateral acts 
II. Decisions of International Organisations 

III. „Soft Law“ 
F. Relationship of the different sources of international law 

Recommended Reading 

G. HERNÁNDEZ, International Law, OUP, 2019, pp. 31-76, 163-192 
G. HERNÁNDEZ, INTERNATIONAL LAW, OUP, 2022, 2nd ed., Chapter 2, 3, 7 

Further Reading 

▬ J. KLABBERS, International Law, CUP, 2020, 3rd ed., pp. 24-72. 
▬ M.N. Shaw, International law, CUP, 2019, 9th ed., Chapter 3 (pp. 58-110). 
▬ J. Crawford, Brownlie’s Principles of public international law, OUP, 2019, 9th ed., pp. 18-

44, accessible via: 
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https://opil.ouplaw.com/view/10.1093/he/9780198737445.001.0001/he-
9780198737445-chapter-2 

▬ O. Kessler/W. Werner, Expertise, Uncertainty, and International Law: A Study of the 
Tallinn Manual on Cyberwarfare, Leiden Journal of International Law, 2013, pp. 793-810, 
accessible via: https://doi.org/10.1017/S0922156513000411 . 

▬ Paola Gaeta, Jorge E. Viñuales, and Salvatore Zappalá, Cassese's International Law, 2020, 
3rd ed., pp. 181-202, 204-216, 232-240, accessible via: https://katalog.slub-
dresden.de/id/0-1694198243 

 

Further Listening 

▬ C. Greenwood, Sources of International Law, 
https://legal.un.org/avl/ls/Greenwood_IL.html . 

▬ M. Mendelson, Customary International Law, 
https://legal.un.org/avl/ls/Mendelson_IL.html . 

 

§ 4 International law and national law 
 

A. Monism and Dualism 
I. Monism 
II. Dualism 

B. Practice: Transformation, Order of Applicability, Direct Applicability and Direct Effect 
I. Transformation 
II. Order of Applicability 
III. Direct Applicability and Direct Effect 

C. International Law and German national law 
I. Treaties 
II. Customary International Law and General Principles of International Law 
III. Decisions of International Organizations  
IV. European Convention on Human Rights and National Law 

Recommended Reading 

G. HERNÁNDEZ, International Law, OUP, 2019, pp. 78-102. 
G. HERNÁNDEZ, INTERNATIONAL LAW, OUP, 2022, 2nd ed., Chapter 4. 
 

Further Reading 

▬ J. Klabbers, International Law, CUP, 2020, 3rd ed., pp. 323-340. 
▬ M.N. Shaw, International law, CUP, 2019, 9th ed., Chapter 4 (pp. 110-178). 
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▬ R. Wolfrum, H. Hestermeyer, S. Vönecky, The Reception of International Law in the 
German Legal Order: An Introduction, in: E. de Wet, H. Hestermeyer, R. Wolfrum (eds.), 
The implementation of international law in Germany and South Africa, 2015, Pretoria 
University Press, pp. 2-22. Accessible via: 
https://www.academia.edu/es/16491084/The_reception_of_international_law_in_the_
German_legal_order_An_introduction 

▬ J. Crawford, Brownlie’s Principles of public international law, OUP, 2019, 9th ed., pp. 45-
102, accessible via: 
https://opil.ouplaw.com/view/10.1093/he/9780198737445.001.0001/he-
9780198737445-chapter-3.  

▬ Paola Gaeta, Jorge E. Viñuales, and Salvatore Zappalá, Cassese's International Law, 2020, 
3rd ed., pp. 218-231, accessible via: https://katalog.slub-dresden.de/id/0-1694198243. 

 

Further Listening 

▬ C. Greenwood, The Relationship between International Law and Municipal Law, 
https://legal.un.org/avl/ls/Greenwood_IL.html.  

 

§ 5 Sovereign equality, jurisdiction and immunity 
 
A. Sovereignty and equality 

I. Sovereignty: A many faced God? 
II. Sovereign Equality 

B. Jurisdiction 
I. Principle of territoriality 
II. Principle of nationality (active and passive) 
III. Principle of universal jurisdiction 

C. Immunity 
I. State immunity  

1. Acta iure imperii 
2. Acta iure gestionis 
3. Immunity and grave human rights violation  

II. Immunity of head of states and other State officials  
1. Immunity ratione personae / Immunity ratione materiae 
2. Immunity ratione materiae and grave human rights violation  

 

Recommended Reading 

G. HERNÁNDEZ, International Law, OUP, 2019, pp. 194-239. 
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G. HERNÁNDEZ, INTERNATIONAL LAW, OUP, 2022, 2nd ed., Chapter 8, 9 
 

Further Reading 

▬ J. Klabbers, International Law, CUP, 2020, 3rd ed., pp. 100-115. 
▬ M.N. Shaw, International law, CUP, 2019, 9th ed., Chapter 11 &12 (pp. 555-676). 
▬ J. Crawford, Brownlie’s Principles of public international law, OUP, 2019, 9th ed., pp. 

431-39, 470-91, accessible via: 
https://opil.ouplaw.com/view/10.1093/he/9780198737445.001.0001/he-
9780198737445-chapter-20 and 
https://opil.ouplaw.com/view/10.1093/he/9780198737445.001.0001/he-
9780198737445-chapter-22.  

▬ S. Besson, The Extraterritoriality of the European Convention on Human Rights: Why 
Human Right Depend on Jurisdiction and What Jurisdiction Amounts to, Leiden Journal of 
International Law 2012, pp. 857 et subseq., accessible via: 
https://core.ac.uk/download/pdf/20660691.pdf . 

▬ Paola Gaeta, Jorge E. Viñuales, and Salvatore Zappalá, Cassese's International Law, 2020, 
3rd ed., pp. 122-135, accessible via: https://katalog.slub-dresden.de/id/0-1694198243. 

 

Further Listening 

▬ P. Webb, The Law of State Immunity: Overview, Specific Aspects and Future Prospects, 
https://legal.un.org/avl/ls/Webb_S.html.  

▬ G. Simpson, Sovereignty, https://legal.un.org/avl/ls/Simpson_S.html. 
▬ Eschenhagen, Schuberth, Lischewski & Tuchtfeld #11 Weltrechtsprinzip: Von Damaskus 

bis nach Koblenz, Völkerrechtsblog, 05.11.2021, doi: 10.17176/20211105-131047-0. 
https://voelkerrechtsblog.org/11-weltrechtsprinzip/ 

§ 6 Enforcement of public international law I:  
State responsibility 

 
A. Basics: Articles on Responsibility of States for Internationally Wrongful Acts (2001) 
B. Breach of an international obligation of the State 
C. Attribution  

I. State organs  
II. Persons or entities exercising elements of governmental authority  

III. Organs placed at the disposal of a State by another State 
IV. Ultra-vires-acts  
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V. Private conduct directed or controlled by a State  
VI. Conduct acknowledged and adopted by a State as its own 

D. Circumstances precluding wrongfulness 
E. Consequences of an internationally wrongful act 

 

Recommended Reading 

G. HERNÁNDEZ, International Law, OUP, 2019, pp. 247-275. 
G. HERNÁNDEZ, INTERNATIONAL LAW, OUP, 2022, 2nd ed., Chapter 10 
 

Further Reading 

▬ J. Klabbers, International Law, CUP, 2020, 3rd ed., pp. 138-154, 185-187. 
▬ M.N. Shaw, International law, CUP, 2019, 9th ed., Chapter 13 (pp. 677-738). 
▬ J. Crawford, Brownlie’s Principles of public international law, OUP, 2019, 9th ed., pp. 

523-576, accessible via: 
https://opil.ouplaw.com/view/10.1093/he/9780198737445.001.0001/he-
9780198737445-chapter-25 and 
https://opil.ouplaw.com/view/10.1093/he/9780198737445.001.0001/he-
9780198737445-chapter-26 

▬ Paola Gaeta, Jorge E. Viñuales, and Salvatore Zappalá, Cassese's International Law, 2020, 
3rd ed., pp. 245-275, accessible via: https://katalog.slub-dresden.de/id/0-1694198243 

▬ M. Milanovic, European Court Decides Al-Skeini and Al-Jedda, 7 July 2011,  
http://www.ejiltalk.org/european-court-decides-al-skeini-and-al-jedda/ 

▬ D. Steiger, (Not) Investigating Kunduz and (Not) Judging in Strasbourg? Extraterritoriality, 
Attribution and the Duty to Investigate, 25 February 2020, https://www.ejiltalk.org/not-
investigating-kunduz-and-not-judging-in-strasbourg-extraterritoriality-attribution-and-
the-duty-to-investigate 

 

Further Listening 

▬ J. Crawford, The International Law Commission's Articles on State Responsibility: Past 
and Future, https://legal.un.org/avl/ls/Crawford_S.html  

▬ K. Keith, The Rainbow Warrior Case, https://legal.un.org/avl/ls/Keith_S.html.  
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§ 7 Enforcement of public international law II:  
Peaceful settlement of disputes 

  
A. Basics of peaceful settlement of disputes  
B. Pacific settlement of disputes through diplomatic means 

I. Negotiation 
II. Enquiry 

III. Mediation 
IV. Conciliation 

C. Pacific settlement of disputes through international courts and tribunals 
I. Principles of peaceful settlement of disputes 
II. International arbitration  
III. International Court of Justice 

 

Recommended Reading 

G. HERNÁNDEZ, International Law, OUP, 2019, pp. 299-321 
G. HERNÁNDEZ, INTERNATIONAL LAW, OUP, 2022, 2nd ed., Chapter 12, 13 

Further Reading 

▬ J. KLABBERS, INTERNATIONAL LAW, CUP, 2020, 3rd ed., pp. 155-181. 
▬ M.N. SHAW, International law, CUP, 2019, 9th ed., Chapter17 (pp. 879-923). 
▬ J. CRAWFORD, BROWNLIE’s Principles of public international law, OUP, 2019, 9th ed., pp. 692-

716, accessible via: 
https://opil.ouplaw.com/view/10.1093/he/9780198737445.001.0001/he-
9780198737445-chapter-32.  

▬ C.  Greenwood, The Role of the International Court of Justice in the International 
Community, US Davis Journal of International law and Policy, Vol. 17 (2001), 
http://jilp.law.ucdavis.edu/issues/volume-17-2/Greenwood.pdf. 

▬ Paola Gaeta, Jorge E. Viñuales, and Salvatore Zappalá, Cassese's International Law, 2020, 
3rd ed., pp. 276-291, accessible via: https://katalog.slub-dresden.de/id/0-1694198243 

 

Further Listening 

Tuchtfeld/Schuberth/Lischewski/Eschenhagen, #16 Krieg in der Ukraine: Das Völkerrecht 
unter Beschuss, Völkerrechtsblog, 01.04.2022, doi: 10.17176/20220402-010938-0, 
https://voelkerrechtsblog.org/16-krieg-in-der-ukraine/ 
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J. Shi, The Present and Future Role of the International Court of Justice in the Peaceful 
Settlement of Disputes, https://legal.un.org/avl/ls/Shi_CT.html.  
C. Tams, The Development of International Law by the International Court of Justice, 
https://legal.un.org/avl/ls/Tams_CT.html. 
 
 

§ 8 The prohibition of the use of force and its exceptions 
  
A. Prohibition of intervention 

 
B. The prohibition of the use of force and its exceptions  

I. Structure 
1. (Violation of) the prohibition of the use of force (Article 2(4) UNC) 
2. Exceptions 

II. Historical development 
III. The prohibition of the use of force today, especially Article 2(4) UNC 

1. ICJ, Nicaragua (1986) 
2. “use of force” 
3. “cyberwar” 

 
IV. Individual and collective self-defense 

1. Armed attack 
2. The time frame of the attack 
3. Collective self-defense 

V. Further exceptions? 
1. Involvement in internal armed conflicts (civil wars), incl. intervention upon 

invitation 
2. Protection of nationals abroad 
3. Humanitarian intervention 
4. Responsibility to Protect 
5. Fighting international terrorism 

VI. Peace-enforcement and the United Nations 
1. The UN as collective security system 
2. Measures of the SC according to Chapter VII UNC 
3.  The Security Council‘s limits 
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Recommended Reading 

G. HERNÁNDEZ, International Law, OUP, 2019, pp. 323-374. 
G. HERNÁNDEZ, INTERNATIONAL LAW, OUP, 2022, 2nd ed., Chapter 14 
 

Further Reading 

▬ J. Klabbers, International Law, CUP, 2020, 3rd ed., pp. 187-221. 
▬ M.N. Shaw, International law, CUP, 2019, 9th ed., Chapter 19 (pp. 982-1029)  
▬ J. Crawford, Brownlie’s Principles of public international law, OUP, 2019, 9th ed., pp. 

717-748, accessible via: 
https://opil.ouplaw.com/view/10.1093/he/9780198737445.001.0001/ 
he-9780198737445-chapter-33 .  

▬ K. Bannelier-Christkis, Military Intervention against ISIL in Iraq, Syria, and Libya, and the 
Legal Basis of Consent, Leiden Journal of International Law, Vol. 29, 2016, pp. 743-775, 
accessible via: https://doi.org/10.1017/S0922156516000303 . 

▬ Bilkova, The Use of Force by the Russian Federation in Crimea, Heidelberg Journal of 
International Law, Vol. 27, 2015, pp. 27-50, accesible via: 
https://www.zaoerv.de/75_2015/75_2015_1_a_27_50.pdf.  

▬ M. Roscini, World-Wide-Warfare: Jus ad Bellum and the Use of Cyber-Force, in MPYUNL, 
Vol. 14, 2010, pp. 85-110, accessible via: 
https://www.mpil.de/files/pdf3/mpunyb_03_roscini_141.pdf. 

▬ A/RES/60/1, Results of the 2005 Word Summit, §§138 and 139, accessible via: 
http://www.un.org/depts/german/gv-60/band1/ar60001.pdf.  

 

Further Listening 
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